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trained in British law and familiar with local conditions
and native law, to undertake as specialists work which at
present is often combined with the many other duties of
administrative officers. It is believed that such officers
would be most valuable in supervising the work of the
native courts, and in providing the necessary co-ordinated
guidance for the proper evolution and adaptation of native
law and procedure. They would provide a suitable con-
necting link between the native court system and the
government courts, for, as we have seen, there now exist
side by side two systems of law in each territory, adminis-
tered by two kinds of courts. Yet, Hailey states:
The general aim of legislation in British colonies may be said
to be directed towards producing a common body of law which
is expressed as applicable both to Europeans and Africans.1
And again:
. . . there is not yet any clear view on the fundamental question
whether a uniform law is to be achieved by a more liberal
adaptation of English law to the needs of African conditions,
or alternatively by a deliberate and regularized modification
of the law and procedure which the native courts apply.2
The appointment of specialized judicial officers, know-
ledgeable both in British and native law, would appear to
be the first necessary step towards the solution, not only of
this problem, but of others also. Law needs to be certain,
but it cannot be certain unless it "is well known. Yet, in
fact, the court members of to-day tend to be less know-
ledgeable than their predecessors even of their own cus-
tomary law,8
There is thus a great need that customary law should
be recorded so that both original custom and the principles
on which it is being adapted can be known and certain.
The Kenya Report on Native Tribunals* suggests that
1 Hailey3 p. 274.
2 Ibid., p. 308.
9 See p. 150.                           * Para. 841.